AnNropuTm 3akno4yeHus
AOroBopoB no 223-®3

Onbea AnekcaHopoeHa bernsiesa

rMaBHbIN HAyYHbIN COTPYAHMK, 3aBeayroLun Kadoeapon YacTHOMPaBOBbLIX ANCUMNNUH
MHCcTUTyTa 3aKkoHo4aTenbCTBa U CpaBHUTENBHOMO NpaBoBeneHna npu MNpasutenscrTee
Poccurckon denepaumm, 4OKTOP OpUANYECKUX HayK, npodeccop Poccuinckomn akagemmm
HayK, YrneH OKCNepTHOro coseTta no npasy Bbiclien aTTeCcTaumMOHHOM KOMUCCUN
Poccuinckon ®enepauunm, accoummpoBaHHbI apbunTtp Poccuinckoro cotosa
NPOMBbILLNEHHUKOB 1 NpeanpuHUMaTenen




«dpobneHne» 3aKynok

OTO MoHATHE
CyObeKTUBHOE,
YCTaHOBIIEHO OHO MOXET
ObITb NCKIMIOYNTENBHO Ha
OCHOBaHUN peLleHns cyaa.
[ToTOMY 4TO 3TO
nepeksanugukaums yxe
3aKIMHOYEHHbIX COESOK:
HECKOIbKO COENOK OOSTKHbI
ObITb NPU3HaHbI 0OAHOWU. A
nogobHoe BTOPXKEHME B
BOJIEU3bSABIIEHNE
KOHTPareHToB —
npeporaTuBa cyaa.




«dpobneHne» 3aKynok: npakTuka
KBanudpunkaumm

B noctaHoBneHun ApbutpaxHoro cyga BoctouHo-Cunbupckoro okpyra ot 20.11.2018

Ne ©02-5129/2018 no aeny Ne A33-31305/2017 3akntodeHne HECKOSTbKNX NCKYCCTBEHHO
pas3gpobneHHbIX caenok 6b110 KBannMUUMpPOBaHO Kak 4OCTMXKEHME 3aKa34yMKOM U
NOCTaBLUMKOM aHTUKOHKYpPeHTHoro cornaweHus (n. 3 4. 4 ct. 11 3akoHa o 3awure
KOHKYpPEeHUMN).

ApbuTpaxHbin cyg Cesepo-KaBkasckoro okpyra B noctaHosneHum ot 27.10.2017 Ne $08-
6530/2017 no geny Ne A32-34918/2016 npuwen K BbIBOAY O HEAENCTBUTENbHOCTU
pa3npobreHHbIX caenok Ha ocHoBaHuK ¢T. 168 'K P® 1 oTkasan B ucke o6 onnate
BbIMOSHEHHbIX MO TakMM caenkam pabot. [JaHHoe pelleHne npeacraBndeTcs bonee Yem
CMOPHbIM, MOCKOSbKY Cyd Mcxoaun n3 HeobxoaMMoCT NPoBEAEHNS KOHKYPEHTHbIX
npouenyp, XoTss NogobHom HopMbl 3akoH Ne 223-O3 He cooepuT, OCTaBnsAs Ha
YCMOTPEHNE 3aKa34ymKka BblI6Op MHCTPYMEHTapUS 3aKynok.

MoctaHoBneHnem ApbutpaxHoro cyga LleHTpanbHoro okpyra ot 28.05.2018 Ne &10-
1778/2018 no peny Ne A62-7253/2016 3akntoyeHne YyeTblipex OgHOTUMHbLIX JOrOBOPOB
ObIN10 KBANMUMPOBAHO Kak 06XxoAa 3aKoHa, Nocsralowmin Ha nyernmnyHble MHTEPECHI, a
CcOEenkn Npu3HaHbl HUYTOXHBLIMMN.




«CnoXxHble» 3aKynKu

YCJIOBUS

G ) YeTynka npasa TpeboBaHuUA
- (ueccwmn)

CNOHCOPCKUN AOrOBOP — HE
bnarotBopuUTeNnbHana caenka

TpexcTopoHHMe A0roBOPbI —
3TO 3aKYNKU




Pacxoabl, He Bxogsiluue B chepy
perynupoBaHus 223-®3

YneHckue
B3HOCbI
3aKynka
3dKaH4YUNBaeTCA Sy B
& /R TocypapcTBeHHasn
AOrosopom, %3 ‘.f‘ "~ nowsmHa
HeT JoroBopa . 4

— HeT 3aKYMNKMH

\ NHble
obAazaTesibHble
naaTexxu




'K PO vs. 3aKynku

Cratbn 447 — 449 TK PO
NPUMEHALIOTCA K TOpram,
NPOBOAMMbIM B LENAX 3aKN4YEHMNA
[ 0roBOPOB Ha NpuobpeTeHme
TOBApOB, BbiNoHeHUe pabor,
OKasaHwue ycnyr unm npmobpeterHme
MMYLLLECTBEHHbIX NPaB, eC/IM UHOE He
YCTAQHOBNEHO 3aKOHOM WU He
BbITEKAET U3 CyLecTBa OTHOLLIEHUN

OpHako orpaHuyuTenbHble Hopmbl 'K

P® o 3aKkno4eHnn n ANHaMUKe
A0roeopa He ﬂ,eﬁCTByI-OT B C(bepe
KOPMNOpPaTUBHbLIX SaKyI'IOK!
nOCKOI'Ibe B OCHOBE npoeeaeHunA
KOPMNOPAaTUBHbLIX 3aKYMNMOK NEXUT
JIOKANbHbIN aKT 3dKad341Ka, a He
HOPMa 3dKOHa

Hopmbi 'K P® o nu4HOM ucrioniHeHuUU u 3arnpeme U3MeHeHUs
002080pPHbIX ycriogul delicmeayrom mosibKO 8 OMHoWeHuUU
mop2aos, rnPoeooUMbIX 8 cUIly yKa3aHus chedepasibHO20

3adKOHa




[MpoekT goroBopa

HeoTbemnemasa yactb

AORYMEHTaUUNWN O 3aKYIKeE.

NB! 310 KAnwe, camo

coaeprkaHne NpoeKTa

A0roBopa onpeaenaet
3aKa34yunK




[oroBopHbie mogenu B KOPNopaTuBHbIX
3aKynkax




I'IpaBMna 3adKIMio4YeHnsAa goropopa no
pe3yribTaTaM npouenypbl 3aKyrkun

MobeamTenb 3aKynKkn He BNpasBe No CBOEMY
YCMOTPEHUIO USMEHSATb YCN0BUA
NpeanoXKeHHOoro Aorosopa

0653aHHOCTb 3aK/1IOYNTb AOrOBOP C

nobeautTenem BO3HUKAET Y 3aKa3ymMKa TONbKO
MO pe3y/ibTaTaM BCEX KOHKYPEHTHbIX 3aKyMnoK

YYyaCTHUK 3aKyNKKW, 3aHABLLMIA BTOPOE MECTO,
He BnpaBe TPeboBaTb 3aKAOYEHUS C HUM
Jl0roBopa




Pamo4HbIn gorosop
(C OTKPbITbIMM YCITIOBUSAMMN)

|

OroBapuBatoTca obuue
npeaBapuTesibHble YCN0BMUA
cornaweHus,

duKcmpyeTca HamepeHmne CTOPOH
NPOAONKUTL COTPYAHNYECTBO, HO
HeT onpeaeneHHOCTU OTHOCUTENbHO
06BbEeMOB 1 CTOMMOCTMH.




PamMoO4HbIN OOroBOp: He 3aKyrnkKa, HO
YCTOUYUBbLIE XO3ANCTBEHHbIE CBA3N?

OpraH13aUMNOHHbIN
A0rosop

ba3oBbl AOoroBop +

NIOKa/bHble
[oroBopbl (3aABKK)

Obxopa 3aKkoHa?




[MpencKypaHTHbIN OOroBOp

JoroBop coaepKnT npeameT AO0roBopa,
npeaenbHy CTOMMOCTb U/nnu
npeaenbHbI 06bem 3aKynKM NPOAYKUUN,
eAMHUYHbIE PacLLEHKM Ha NPOAYKLUIO
(NnpelcKkypaHT), NpoYme cywecTBeHHble
yC/I0BUSA, NOPAAOK B3aUMOAENCTBUA CTOPOH
NPV BO3HUKHOBEHMW NOTPEOHOCTU B
npeaycMOTPEHHOW A0roBOPOM NPOAYKLUMU




3O0HTUYHbIE A0roBOpPbI (3aKynKun)

@@@@g

3aK/1lo4YeHNe AOroBOPOB C
HECKO/IbKMMM NOCTaBLLMKaMMU
(noapsaYMKamm, UCNONHUTENSIMU) B
PaMKax OHOM 3aKYyMKW.

3aKa34mMK OTKPbITO MHGOPMUPYET O
TOM, YTO OH UMeeT NoTPebHOCTb
paboTaTb O4HOBPEMEHHO C
HECKO/IbKMMM NOCTaBLMKaMM
(nogpagYMKamum, UICNOAHUTENAMN) U
4yTO 06BEM TOBaAPOB (paborT, ycayr),
ABNAOLNXCA NPEeAMETOM 3aKYMKMU,
byneT pasgeneH.

NPUYNHLbI: UCKTIOYEHNE BO3MOMKHbIX

¥anob u (MKn) pucKka oCTaHOBKM
CBOEro NpousBoAcCTBa.

e




lNMponoHrauus

He perynupyeTtcs 3akoHO4aTeNnbCTBOM,
O3Ha4yaeT NpoaJieHne cpoKa JOroBOPHbLIX OTHOLLEHWI CTOPOH.

OdbopmnsieTca 4ONONHUTENBbHbLIM COrnaLleHNeM Unm
npeagycMaTpuBaeTcsi YCroBUAMM JOroBopa
(aBTOMaTUYECKasi MPONOHraumsa = MoJsi4aHUe CTOPOH).

PekomeHAyemcsi He UCriofib308amb MPOSIOH2ayUK0 8 3aKyrnoYyHol npakmuke u3-3a crioxHocmedl
omobpaxkeHusi npu naaHUpPosaHUU u 8 peecmpe 002080p08




Pucku nponoHrauum

MponoHraums 6e3 nsmeHeHUA CyLLLEeCTBEHHbIX YCN0BMI U 6e3 HOBOW NpoLeaypb!
3aKyMNKK ABasfeTcs npasomepHon (nucbma MuHaKoHompassutua Poccum ot
23.04.2017 Ne 1281-1193, ot 10.05.2017 Ne [1281-2031 v npou.);

MpoNOHrauua — TO/IbKO HOBbIN AOrOBOP NO Pe3y/ibTaTaM KOHKYPEHTHbIX npoueayp
(peweHune YyKkotckoro YOAC ot 27.12.2018 no aeny Ne 114/01-32/18).
MponoHrauua = 06xoA 3aKoHa, UCKYCCTBEHHOE OrPaHUYeHne KOHKYpeHLuH,
MOCATraTeNbCTBO Ha NyB6AMYHbIE MHTEPECHI, HUYTOXHOCTb CAE/KM,
aHTUKOHKYPEHTHOE cornalleHue;

MpoaneHne cpoKa AorosBopa = HapylleHue cT. 17 3akoHa 0 3almTe KOHKYPEHLUN
(peweHune Mpumopckoro YOAC ot 17.04.2019 no aeny Ne 12/08-2018);

MponoHraums = 3noynotpebneHne npasom (noctaHosneHne AC MO o1 21.02.2019
No $06-33822/2018);

MponoHrauus — He AONONHUTENbHbIM 06beMm, a HOBaA 3aKynka (noctaHosneHne AC
BCO o1 15.10.2018 Ne $¢02-4511/2018).

e




CpoK 3aKkn4yeHna gorosopa

[loroBop no pesynesratam
KOHKYPEHTHOW 3aKymMKu
3aKN4YaeTCcsl He paHee YeM 4vepes
10 AHen n He no3gHee Yem 4yepes
20 oHeWn Cc aaTbl pasMeLlleHns B
ENC mnTorosoro npotokona.

[Mpn HeobxoanmocTn ogobpeHns
O0roBopa opraHoMm ynpasneHus
3aKkas4yumka n B criyyae
obkanoBaHMA 3aKynku B
aHTUMOHOMOSIbHOM OpraHe
AOroBOp AOO0SMKEH ObITb 3aKntoveH
He No3aHee YeM vYepes S5 AHeu.




HecocTosiBLLasACA KOHKypeHTHas
npouenypa He UMeeT «pe3ynbraTta»

[lpu3HaHMe
KOHKYPEHTHOW 3aKYMNKU
HEeCOCTOABLLUENCA B CBA3MU C
eJUHCTBEHHOMN 3aABKOM
He BaeYyeT 06A3aHHOCTH
3aKa34mMKa 3aKN0UYUTb
[0rosop.




3aKynka npu3HaHa HeCOCTOAABLUEUCH :
yTo AanbLue?

3aK/Ito4eHne A0roBopa C eAMHCTBEHHOM 3asABKOW: NPABO UK
006A3aHHOCTb 3aKa3yunKa?

v’ nocmaHosneHue AC MO om 10.10.2019 nio deny Ne A40-289522/18;
v’ peweHue ®AC Poccuu om 26.07.2019 Ne 17/64932/19.

3aKNto4YeHmne OroBopa = 3aBepLlueHne npoueaypbl?
3aKNto4YeHmne OroBopa = HEKOHKYPEHTHAA 3aKynKa’?
[MloBTOpHAA npoueaypa?

Huuero?




AMnnuTtyga naMmeHeHUn ycnoBumn goroesopa

He gonyckaeTtca, ecnu {
9TO NPUBOOUT K
cywieCTBeHHOMY
U3MEHEHUIO U
HUBEeJIMPOBaHUIO
YCNOBUW 3aKynoYHoOu
OOKYMeHTauunu




JononHuTtenbHble cornaweHuns

3aKOHOM He

pernameHTUpoBaHbl. | 3 BMAa AOMOAHUTENbHbIX
cornaweHui Tpebytot
OTYETHOCTU peecTpe




bnaroaapto 3a BHUMaHue
N Xerlaro BCeM yCrneLwHbIX
3aKynok!

Onbea AnekcaHopoeHa bernsiesa

@olgaolga20161219




